
Report to: Cabinet, 17th March 2015 

 
Report of: Cabinet Member for Safer and Stronger Communities 

 

 
Subject: UPDATE TO THE HOUSING ENFORCEMENT POLICY – KEY DECISION 
 
1. Decision Required 
 
1.1. To agree the updated Enforcement Policy to take into account the new Regulators 

Code 2014 and to provide further clarification about enforcement actions that are 
available. 

 

2. Background 

 
2.1 The current Enforcement Policy was last updated in 2007.  This policy  adopts the 

principles as set out by the Regulators Code 2014 with regard to tackling properties 
in poor repair or lacking amenities.  This refers to properties which would be 
assessed by the Property Standard and Enforcement Officers as having category one 
and/or two hazards under the Housing, Health and Safety rating System (HHSRS).  
In addition, there are enforcement actions that can be taken in respect of Houses in 
Multiple Occupation (HMOs) that are not licensed but should be (HMOs operating 
illegally), and empty properties. 

 
2.2 Undertaking enforcement action is governed not only by the Housing Act 2004, our 

Enforcement Policy and the Enforcement Concordat but by a new Regulators Code 
published in April 2014.  The revised Enforcement Policy takes into account the new 
Code and provides clarification about specific enforcement actions that can be taken. 

 
3.  The Regulators Code 
 
3.1 A new Regulators Code has been issued by the Department for Business Innovation 

& Skills Better Regulation Delivery Office (Appendix 1). The Code was laid before 
Parliament in accordance with section 23 of the Legislative and Regulatory Reform 
Act 2006.  Regulators must have regard to the Code when developing policies and 
operational procedures that guide their regulatory activities.  Regulators must 
equally have regard to the Code when setting standards or giving guidance which 
will guide the regulatory activities of other regulators.    

 
3.2 If a regulator concludes, on the basis of material evidence, that a specific provision 

of the Code is either not applicable or is outweighed by another relevant 
consideration, the regulator is not bound to follow  that provision, but should record 
that decision and the reasons for it.  This is taken into account in the policy 
document. 

 
3.3 The Code contains the following guidance: 

 
i) Regulators should carry out their activities in a way that  supports those they 
regulate to comply and grow. 
 
ii) Regulators should provide simple and straightforward ways to engage with 
those they regulate and hear their views. 
 



iii) Regulators should base their regulatory activities on risk. 
 
iv) Regulators should share information about compliance and risk. 
 
v) Regulators should ensure clear information, guidance and advice is available 
to help those they regulate meet their  responsibilities to comply. 
 
vi) Regulators should ensure that their approach to their regulatory  activities is 
transparent. 
 

3.4 Many of the obligations above were covered in principle within the previous 
Enforcement Policy by virtue of the Enforcement Concordat.  However all internal 
procedures have been reviewed to ensure full compliance with all aspects of the 
Code.  It is clear that there needs to be co-operation with other departments and 
regulators and this is addressed within the new policy. 

 
3.5 The revised policy as proposed in Appendix 2 follows the Code and also provides 

more detailed information about the various notices that the Council will consider 
using as outlined in section 5 of the updated policy.  The principles are based on 
prevention and informal action to resolve issues of disrepair.  However, where 
enforcement action is required, the policy sets out the steps the Council can consider 
and if it is decided that enforcement action is necessary, it is proposed that a risk 
assessment is undertaken.  

 
4. Policy, Legal, Financial, Equalities, HR and Risk Management Implications 
 
 Policy 
 
4.1 The Strategic Housing Service is responsible for achieving a balanced housing 

market, a decent home for all and sustainable communities.  Updating the Housing 
Enforcement Policy in accordance with the new Regulatory Code will support this 
outcome. 

 
 Legal 
 
4.2 The policy complies with legal obligations under the housing legislation and provides 

clarification of the enforcement actions that may be taken by the Council in its role.  
Increased enforcement activity can have an  implication for legal services by 
providing advice and support.  There has been a meeting with the Legal Services 
Manager and this will be monitored. 

 
 Financial 
 
4.3 There are no financial implications of adopting this updated enforcement policy.  

Pursuing any action may have financial implications but on a case by case basis, 
action will be taken to recoup any costs, for example by applying a charge to a 
property. 

 
 Equalities 
 
4.4 There are no equalities issues with the implementation of this policy. 
 
 
 



 Risk Management 
 
4.5 The Enforcement Policy highlights the risks in undertaking enforcement action, but 

the adoption of this policy will reduce the risks of legal challenge as it clarifies the 
Council’s approach to enforcement.  Not carrying out enforcement action when it is 
required also puts lives at risk.  There is a reputational risk for the Council. 

 
5. Comments of Strategic Housing Services Manager 
 
5.1 The updated Housing Enforcement Policy acknowledges the new Regulators Code.  

The Code supports the Council’s responsibility to improve service delivery and 
achieve positive regulatory outcomes.  This will promote economic progress and 
improve standards within the private sector and provide a way of using resources in 
a more effective and efficient way.  The policy provides further detail of the notices 
and other enforcement action that can be used.  This document should also be read 
in conjunction with the Housing Strategy.  The Private Sector Renewal Strategy is 
due to be updated and will include the policy that applies to empty properties. 

 
6. THE CABINET MEMBER FOR SAFER AND STRONGER COMMUNITIES, 

COUNCILLOR DAVID WILKINSON RECOMMENDS: 
 

6.1 That Cabinet approve the update to the Housing Enforcement Policy. 
 
 

 
Ward(s):   All 
Contact Officer: Sally Kelsall Tel 01905 722009 

sally.kelsall@worcester.gov.uk 
Background Papers: None 
 
 
 
 
 


